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digests of Recent Opinions 


CIFIC PERFORMANCE 
4 vendor who seeks perform- 
must make evident his 





recent 


as a 


force in 
continues 


—iof its 


While it 


years. 
rule of 








ance ynstruction it is not respected 
readiness and willingness to|as a strict rule by which the 
perform his obligations under | of property must 


the contract. 
4L PROPERTY — DEEDS — 


, etomarily 
W customaruy 








The rule that where the or and 
sranting and habendum|~* n practice is to insert 
dauses are repugnant the/|gualifications, reservations and 
granting clause controls,|restrictions at some convenient 
while still a rule of construc-j|and available open space on 


Therefore the 
































































Rules for the Call of 
Actions At Law 


Essex County Court of Common 
Pleas, September Term, 1945 


I. A weekly call will be held 


at the opening of the term, 
Tuesday, September 18th, and 
thereafter, each Friday, 10:30 
A. M., during the term, in the 
Common Pleas Court. at which 
time the court will be advised 
by counsel whether. 


1 His case is ready for trial 

















To Dissolve or Not to Dissolve That 
Corporation—That is the Question 





By Harold A. Eppston* 
Certified Public Accountant and 
Counsellor-at-Law. 


Count up the number of 
legal notices, relating to the 
dissolution of closely-held cor- 
porations, that have appeared 
in the last five years. The num- 
ber is impressive. The most 
frequent motive, by far, to 
escape from the heavy burden 


is 











tion, is no longer a strict rule|:he stationery. the following week. or 
governing the transmission of ectic that regarded 2. Is. for good cause shown. of corporate taxation. . 
estates. ; ran lause, the haben- to be carried to a subse- But, alas, the escape was of- 
Where the granting and ha-/|dum and the tenendum as en- quent week, or ten from the frying-pan into 
bendum clauses are repug-jtirely separate and independ- a : mt at tha hat_| the fire. Often the stockholders 
nant, the process of inquiry |ent, each possessing its exclu- - Is to be - at the pot-| transformed themselves into a 
today is to scrutinize the/<ive functions. is no longer tom of the list family partnership that didn’t 
whole instrument in quest of | pragmatical. The efficient and|If to be marked ready for trial} stand up tax-wise with the end- 
the true intentions of the|equitable process of inquiry to-| ‘4 ollowing week, all counsel] result that heavy  tax-slicing 
parties. day is to scrutinize the whole| Wil] thereupon advise that they,| took place of the incomes of 
Digested from an str in quest of the true| and all parties and witnesses,| partners who found themselves 
Vv. C. rend tent of the ties. will be available when the case] placed in extremely high tax 
45. In Chancery of The pr of the bill is de- reached. At the same time,| brackets by the Commissioner. 
Between Trent lied counsel will advise the court Of] Many a corporation acted too 
Blackwell. For the type of case, the time it] late; they dissolved in 1945 af- 
Sackett M. Dick Co ied on page 2, col. 1) | will take, and their other court] ter the lush income years had 
t: Katzenba Ls enearcements for that week.|— - 
R 7 | Governors, Railroad gy ee ee Reconversion Slump To 
ee ne ee “| Must Defend Unusual | ooncent, or otherwise, except} Be Short Lived, N. Y. 
ted to| Action for Damages for engagements of counsel or Bank Says 
estior to | ea: for emergent causes, as above 
gene | Philadelphia, Pa. (CCNS) stated. On good cause shown, a New York, (CCNS) To 
preference may be granted; for| economists of the Nationa! City 
instance, for parties or witness-| Bank the evidence is convinc- 
3 es returning on military leave.|jne that ‘the reconversion de- 
Cases which have passed three} pression will be relatively short 
n terms without trial, and which] and accumulated resources and 
rr deed are not tried, when reached.| arrangements for relief and 
are subject to nonsuit, except] support already made can car- 
Ihe restrictiv yy emergent Causes. the country through it with- 
ndition wer II. A daily cail of cases set] out widespread distress.’ 
end c down for that day will occur| [If that is correct, the bank 
ated July 17, each court trial day, 9:45 A. M.|says in its current bulletin, 
‘ord Land Co. in Cases not ready when reached|“then the sound public policy 
ire clause provid lhe Guy W. Pietine! the day call may be non-|is to avoid more intervention 
a ree ie met 20 tadietdeale trcinting 1... marked off for the/than is already planned, to 
i d PSE ED MANALI MILODLLS”® Vterm, except for emergent con-| trust in the recuperative power 
ner Governor Arthur H.J|ditions or engagements of coun- of the industrial organization, 
James of Pennsy] and for-|sel. of which the court has] and give it time to turn around 
mer Governor ert Lehman|been previously advised. and get on its feet. Moves in 
f N York, and the Pennsyl III. A Two-Week List will be} the contrary direction, involv- 
” ania Railroad, for damages forjpublished for the benefit of|ing either large government ex- 
q eged false arrest. ‘ounsel each week, consisting of} penditures or measures that 
he various|cases to be included in the] would increase industrial costs, 
neorv of a|weekly call following that of| would add to the inflation dan- 
j extradite |the current weekly call. ger. They would be self-defeat- 
oe Eas tran Ye against IV. Pre-trial conferences will| ing, so far as encouraging a 
—_ ; _ |vnlaintiffs was desecretion of the|be held by the court with coun-| sound recovery is concerned, by 
crapper. that a vend-| 4s nerican flag by placing it on|sel. on notice, following the] reason of the interference with 
— pers Of 2/4» advertisement and pasting|weekly call, in order to expe-| normal adjustments. 
tor tne : of the advertisements on|dite and simplify the trials by “The responsibility for work- 
— evider ithe windshield of their automo-|stipulations of fact and other-| ing out sound trading relations 
nad willing I Plaintiffs were arrested in| wise. and a sound price structure be- 
lp lvania and held in jail V. General motions will be} longs to everyone. It cannot be 
nod for rly a month before they | heard at the conclusion of the| done successfully by arbitrary 
“% we xtradited, it was stated. | weekly call. authority.” 
ee Case Comment - Bridges v. Wixon - Judicial Review of Administrative 





t seek to deliver a qual- | 





e with a modified in- 
3 a general warranty.| In Bridges v. Wixon, 65 S. Ct. 
S sufficient j ion |} 1443 (1945). a majority of the 
aor t dismissal of tl |United States Supreme Court 


overruled a determination of 
the Attorney General that Har- 


however as- 


1883 did 


mplainant 
‘tts that the deed of 





effectually establish a con-|ry Bridges, the west coast labor 
subsequent in that the|organizer, after entering this 
1g clause contained no/country, had been affiliated 
n, hence the granting|with and a member of an or- 
2bendum clauses are re-|ganization which advised and 
andthe granting | taught the overthrow by force 
ntrols lof the Government of the Unit- 
objection to this|ed States, and, accordingly, re- 

that the condition|versed the Atorney General’s 

verter run to the grantor order of deportation. A minority 
its successors. Neither the | of three Justices (Stone, C. J. 


ord Land Company norjand Roberts and Frankfurter, 





one in priority with it, is a]J. J.) dissented on the ground 

ty here; hence the rever-|that the action of the major- 
y interest cannot be de-|ity violated “the long settled 

ied here. rule that in reviewing the fact 

ut beyond that, the con-/findings of administrative of- 
“tuction of the deed is not|ficers or agencies, courts are 
%rplexing. without authority to set aside 
‘The rule that an habendum |their findings if they are sup- 
“ause creating an estate con-|ported by evidence.” (65 S. Ct. 
Tadictory or repugnant to that |at 1458). For, to that minority, 
“scribed in the granting clause|the record indicated that the 
Zust be rejected, has lost most |findings~of the Attorney Gen- 





eral were supported by “Some” 
evidence of “probative force.” 
The rule relied upon by the 
minority is that applied to ad- 
ministrative determina- 
tions generally. And the formu- 
lation, development and gener- 
al acceptance of the rule has 
been the task of those justices 
who here composed the major- 


ity of the court. Further, a 
study of the facts in the in- 
stant case, as revealed in the 


several opinions, indicates that 
the record contains enough evi- 
dence from which the adminis- 
trative official, the Attorney 
General, as a reasonable man, 
might rationally have drawn 
sufficient inferences of fact to 
support the deportation order. 
Generally, judicial sanction is 
bestowed upon the conclusions 
reasonably inferred by admin- 
istrative agencies and Officials 
from proven facts. See, Repub- 
lic Aviation Corp. v. National 
Labor Relations Board, 65 S. Ct. 





932 (1945). There is more than 





Determinations Affecting Civil Liberties 


a little truth in the statement 
of the minority that weekly 
the court supports administra- 
tive findings “which rest on 
the tenuous support of evidence 


far less persuasive than the 
present record presents.” (65 
S. Ct. at 1463). 

The case thus presents the 


interesting question whether in 
the application and_ enforce- 
ment by administrative officials 
of statutes touching upon sub- 
stantive individual liberties 
guaranteed in the Bill of 
Rights there is not a sufficient 
distinction to mould an excep- 
tion to the general rule and to 
require evidence of a degree 
more substantial, probative and 
persuasive than is required gen- 
erally in sustaining adminis- 
trative findings. 

The distinction suggested is 
not a novel one. The past dec- 
ade has witnessed its develop- 
ment in the related field of 
judicial review of state legisla- 
(Continued on page 7, col. 1) 





“ti he me 


folded their tents like the Arabs 
and had softly stolen away. In 
the following year the new 
business, reincarnated as an in- 
dividual partnership or an in- 
dividual proprietorship may 
lose money and may continue 
to lose substantially for two or 
three additional years. In these 
Situations the beneficent “op- 
erating loss carry-back” is lost 
as a result of the dissolution. 
If the new business is lucky 
there is some balm in the hope 
that if profits appear soon 
enough, it may be able to carry 


operating losses forward. But 
the “carry-back” would have 
been sweeter because no re- 


coupment of excess profits tax- 
es paid can now be had; besides 


the future tax rates, especially 
the effective rates, are almost 
certain to be lower. 

But the most stunning tax 
blows, in the cases of dissolved 
corporations, came from an- 
other direction. The erstwhile 
stockholders of the _ dissolved 
corporation in many a Case, so 
happy in their new guise of 


partners, suddenly found them- 
selves the disturbed recipients 
of notices of additional tax as- 


sessments; sometimes in such 
amounts that blanched the 
color from their faces as they 


sufféred a shock that was fol- 
lowed by a perniciously severe 
anemia of their pocketbooks. 

They had forgotten, said Un- 
cle that when they re- 
ceived the assets of the liquid- 
ated corporation they received 
one asset—often the most im- 
portant asset—that was not on 


Sam, 


the books! That asset was the 
intangible Goodwill. The re- 


ceipt of that asset was taxable 
income, said Uncle Sam, as he 


methodically proceeded to mea- 
sure the value of that Good- 
will, to be taxed as income to 
the former stockholders, by the 
swollen profits of the recent 
booming years. Goodwill or no 
Goodwill, did Uncle Sam care 
where the harassed stockhold- 
ers got the hard cash to pay 


the taxes? No, he did not. More 
taxes couldn’t be paid with a 
piece of Goodwill, so into hock 
went the once happy entrepen- 
eurs. 

Let us hope that the taxable 
gain was always a long-term 
capital gain with the relatively 
low effective rate of 25% we 
leave these unhappy men in 
their unwished for distress. 

Many a tax-wise lawyer hes- 
itates before he advises the dis- 
solution of a corporation. Often 
he is deterred for the reasons 
expressed and for reasons for- 
eign to the question of tax lia- 
bility. 

But recently a Tax Court De- 
cision (S. Leigh Savidge et al., 
T. C. Memo. Ap., Docket 3797) 
has released the lawyer from 
some of his justifiable fears. 

In the case cited, a corpora- 
tion selling, under a non-trans- 
ferable francise, Dodge trucks, 
cars and parts and engaging in 
service and repair work, with 
some insurance and loan busi- 
ness on the side collateral to 
its main business, dissolved and 
the former stockholders got a 
new franchise from the Dodge 
people and carried on as a 
partnership. The Treasury 
claimed that the stockholders 


as 





(Continued on page 6, col. 4) 


*The author is a Member of Committee on 
State and Feneral Taxation of the New Jer- 
sey State Bar Association; President of the 
New Jersey Society of Certified Public Ac- 
countants and a frequent contributor to the 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 


in New 
Capital and Surplus 


F. H. A. and Conventional Mortgage Money Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 
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over $1,300,000 
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Phone HA-2-4300 


=) 

































Commissioners 















City of Trenton resolved that 
the Township of Ewing had 
-ommitted a breach of its con- 
tract relating to the payments 
for the connection of properties 
in the Township with the sew- 
ers operated by the City and 
the rentals payable for the use 
of such connections. Efforts to 
compromise became futile and | 
the Commissioners in ructed | 
the City Counsel to in: te an 





Ut 4 
action for the recovery of dam- 











ages resulting from the alleged | 
breach of contract. The com-| 
plainants thereupon filed the | 
present bill. 


The declaratory judgments 
act designed to provide a 
remedy for the adjudication of 
justiciable rights, duties and 
status of the parties before 
rights have been invaded or 
wrongs committed, and its pro- 
visions are not ordinarily in- 
vocable where another adequate 


1S 


Ss 











remedy is at hand. It supple- 
ments and is not a substitute 
for existing remedies, and 
whether relief shall be afforded 
under its terms is a matter 
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A COURSE OF INSTRUCTION IN 


Federal Taxation and |}: 
Tax Practice 


Covering 
Income, Gift and Estate Taxes 





A knowledge of the subject matter of this course is 
indispensable to all. It has been greatly expanded 
to reflect the vital changes in interpretation whic 
have recently taken place, and will cover statutory 
changes effected during the lectures. 


7-9 P.M. Thursdays 
BEGINNING SEPT. 20, 1945 to JAN. 24, 1946 
at 744 Broad Street, Newark, New Jersey 


INSTRUCTION WILL BE GIVEN BY 


SYDNEY A. GUTKIN, B.S., LL.B. 


Member of New Jersey. New York, and District of Columbi 
Author of: “Taxing Tax Immune Income ‘Corporate Liqui 
under Revenue Act of 1938 “The Lawyer and Federal Taxa 
Espousing Spouses For Taxation Purposes” Income Taxatio. 





| 








New Jersey’ Income Taxation of Trusts Collaborator in r | 
Income Tax,” 1939 and 1940 Editions Your Corporation Tax is. 
Edition. “Tax Accounting versus Business Accounting.” Lecture? | 


New York University Tax Institute. Lecturer, New York Universi! | 


Pension and Profit-Sharing Trusts 


Registration and Payment of Fees 


Applicants may register at Room 1908, 744 Broad Street, Newark 2 
New Jersey (Phone MArket 2-3988) or by writing to Sydney 4: 
Gutkin, 744 Broad Street, Newark 2, New Jersey. 
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r. natives will long remem-,tension for so long, one 
er, Los month for events hap-|conscious of the strain 
cenly rete. mmened such quick succession|has been lifted. The 
Pacific 1...JNot it Was impossible to keep|brighter and the world is hap- 
cement ser with them. We followed|pier, even for those whose dear 
ivities > sjgpem with a feeling of constant |ones will never return and with 
ssness. The use of the|whom we have a kinship 
1 progr bomb e witl there is no one who has 
lecturs shock, known the loss of a relation 
an : dear friend. 
the L We know we not only 
tropoii ntinue as a Republic, 
lay la 1 be best for us to 
; Preside: summarized 
ir Republic in words 
ill endure through the 
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an awill responslOllty lis the strongest. the most 
Nas come to us ; { 


ive lorce now present 









the American 


must be stopped 


liest possible moment 
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he country 
declared a 
was just as well 
no one could possibly 
rked anyway. Of course 





not be over u 
be declar You will be interested 
the surrender terr learn that Mr. McGee has 
nally signed. It will not} pointed a new special Commit- 
until you, and those|tee on Law Books. Its fu 
low you through the|will be to check the 









books offered to 


re back again and the 
ssibly express to you|to save some money 
describable relief to us 
actual fightin 
not yet able to com-jagents assure us they 
and accept this vast|It may take a year or 






g is over 


Having known extreme|such a Committee to get work- 


ing smoothly, but it certainly 
will be important to all of us. 
Please let us remind you 
again to let us Know your new 
mailing addresses as soon as 
possible. We have had a great 
many Bulletins and other mail 
come back during the past 
month, but this was to be ex- 
pected. It will be very helpful 
if you will be sure to keep us 
informed of your whereabouts, 
and the date of discharge which 
we hove will be soon for all of 








|That a society of self-g 
1en is more powerful, 
more creative, 


any other kind of society 


“We know now that th 


propositi of the wort! 
dignity of man is not a 
~“!mental aspiration or 


hope or a piece of rhetoric 


our One restriction on living 
that He|ter another is being lifted, 
i hose who have been preach- 
the doctrine of control 
1 lives are not 


better one than all 
put together, we hope they 
buy one-way passages 


of the controls must 


but we also know 


.| Our Association under 
“|leadership of ‘Mr. McGee 
right up with develop- 
and the problems which 


ly. There is a fine 
oughout the Bar, as 
, is when public 
We shall all be 
when we can devote more 
to professional problems 
have had to be somewhat 
lighted because of w 


V 


the Bar of 


are rather quiet pol- 





war finding some politicians, of 
‘ourse, trying to take advant- 
age of current conditions. Some 
are subtle, and some not so sub- 
le. AS you may have guessed, 
he Veterans and factory work- 
rs, generally referred to as 
“Labor”, are the particular con- 
cern of the hopeful looking for 
their votes. 
Locus In Quo 

Lt. (jg) George F. Baier is 
now addressed at U. S. Naval 
Shore Fac., Navy 3964, Box 4, 

) FPO, San Francisco. 

Cpl. Frederik J. Bakker, 
32387345. has left Alaska and 
after a furlough at home is at 
Gore Field, Great Falls, Mon- 
tana. He is with Sec. A, 557th 
AAF, BU. He expects to go on 


¢ 


| State of the State 





] 
I 


Transport Base. After we get 
his new address, we will give it 
to you. 

Capt. Harold J. Brown, 0- 
225967, is now addressed: 1214 
SCSU, Hotel Dennis, Atlantic 
City. This is Known as the 
“Honeymoon Hotel’, but we 
-an’t tell you whether it is or 
isn’t for him. If so, felicitations 
from all of us. 

S Sgt. Charles Cantaloupo, 
Jr., is with Hq. & Hq. Sq. 11th 
Air Force, APO 980, Seattle, 
Wash. We hope he will be giv- 
en a chance to be a part of the 
force to take over Japan along 
with all the rest of you in that 
neighborhood 

Capt. Eugene F. Frey. Sig. 
Corps AUS, has the luck to be 
stationed in the Phila. Field Of- 
fice of Legal Div., Office of 
Chief Sig. Officer, 128 N. Broad 
St., He has been able to attend 
several meetings of the Camden 
Assn. where he has found a 
gracious welcome. 

S Sgt. Sylvester Garfield who 
is in the Public Relations Office, 
Hq. ICD-ATC, APO 192, NY, is 
with the 1328th AAF Base Unit, 
Transport Com., Assam-India, 
where he is NCO in charge of 
the Flight Emergency Depart- 
ment at his base. He finds his 





buying books which do 
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at peace, but no one | State so that we may be 
| 
_ °c - } Infii} » +1 
| prove so helpful as the 














TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


To attorneys it offers a prompt, , 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 


off time passes more quickly by 
teaching business law. The 
grades of his students indicate 
that he is a fine teacher, or 
that he has very bright stud- 
ents, or, most probably, both 
teacher and students are really 
interested in this subject. He 
has been awarded a distinu- 
guished unit citation and a 
bronze battle star. Congratula- 
tions! 

Cpl. Paul R. Gordon, 323863259 
6th Port Intra Dep. Sq., APO 
744, N. Y., is now assigned to 
the Military Intell. Sec. of the 
Port of Rouen as an investi- 


gator. This will give him a lit-} 


tle bit of indirect practice. 

Lt. Col. Charles W. Kappes, 
Jr. 0-1319876, is now at Saddle 
River, N. J. He is with Hq. Repl. 
Ser. 

Sgt. Franklin W. Kielb, 32- 
772252, Hq. Sq. 315 Bomb. Wing, 
APO 182, San Francisco, wrote 
us a nice long letter from Guam 
and told us about meeting one 
of the boys out there and how 
fine it was to see someone from 


LAW BOO KS——, 




















NEW AND USED 
LAW LIBRARIES APPRAISED 
LUTHER H. BISSELL 
442 New England Ter., Orange 
ORange 3-5381 


Representing 
MATTHEW BENDER & CO., inc. 
109 State St, Albany 


,» MY. 











| home. He suggested that we 


keep the Locus in Quo column 
with as much information as 
we can give you, which is the 
only way you can keep up with 
each Other now. That is up to 
you. If you send us the inform- 
ation about yourselves, we shall 
be glad to pass it on. The 
trouble seems to be that you 
all are such shrinking violets; 


Essex County District 
Court Assignments to 
December Ist 


PART 1 
President—Judge Cecil H. Mac- 
Mahon, presiding: 

Central office and courtroom, 
City Hall Annex, Third Floor, 
Newark, New Jersey. 





|iy, sweating it out because it is 


with the end of the}: 


‘married by proxy to a girl in 


rom there, however, to an Air 





Sgt. Kielb is in the Judge Adv.}| Return Days: Monday, Tues- 
Sec. of the Air Corps and is|day, Wednesday, Thursday and 
actually, as well as figureative- | Friday. 

Contested Matters, Friendly 
always hot and frequently rain-|Suits and Motions: Will be 
ing on Guam. Here is one prob-|heard Tuesday, Wednesday and 
lem presented to the Legal As-|Thursday of each week. 
sistance Dept. out there. The PART 2 


client’ in U. S. A. had been Judge F. D. Masucci, presiding: 
Courtroom, 1068 Clinton Ave- 
nue, Irvington, New Jersey. 
Contested Matters, Motions, 
etc.: will be heard Monday, 
Tuesday, ‘Wednesday, Thursday 
and Friday of each week. Jury 
trials will be held on Wednes- 
day* and Friday of each week. 

*Judge Joseph G. Lyons will 
preside Wednesday of each 
week in the trial of jury cases 
in Part 2. 


England. She was told it would 
be 6 mos. to 6 yrs. before she 
could get transportation to the 
States, but to be always ready 
to leave within 24 hours. With 
the wife still in England, the 
soldier was shipped to the Pac- 
ific and he has not seen the 
wife for 3 years. She wrote him 
a letter saying she had fallen 
in love with a man in England 
who returned to America from 
that country. Query: How does PART 3 
one go about dissolving a mar-|Judge Henry W. Trimble, pre- 
riage by proxy that has never |siding: 
been consummated? Courtroom, 6 So. Fullerton 
Pvt. Frank C. Koch. we re-|Avenue, Montclair, N. J. 
egret to advise you, has been in} Contested Matters, Motions, 
the hospital overseas and at|etc.: will be heard Monday, 
Walter Reed in Washineton|Tuesday, Thursday and Friday 
since May, 1944. He expects to|Of each week. 
be discharged very soon. He| Jury trials will be held on 
is using his home address: 61]|Thursday of each week. 
Cleveland St., Orange, N. J. May PART 4 
he fully recover his health in|Judge Jeseph G. Lyons, presid- 
the very near future. ing :* 
Set. Lawrence Lanzoni, 42- Courtroom, 61 N. Munn Ave- 
103797, is now at the Hq. Rec.}|Mue, East Orange, N. J. 
Sta. No. 21, Sec. 1, Indiantown] Contested Matters, Motions, 
Gap Mil. Res., Pa. May his next |etc.q, will be heard Monday, 
stop be N. J:! Tuesday and Thursday of each 


‘ : week. 
Set. Charles E. Leonard hopes - — ee 
*¥:s " e 24 > e ‘ sy : y, ) Ss y 
that his new mailing address of eee See Speer 


136 Franklin St., Elizabeth 1,|P™eSide Wednesday of each 
N. J., will soon be permanent week in the trial of jury cases 
We hope so too. in Part 2. 

2nd Lt., J.A.G.D., Walter S. 


Lindsley, Jr., 0-2052651, is at Consultant 
Hq., Mil. Dis. of Wash. DC. 


Note the change in rank from OPA Price Regulations 
S Set. Congratulations to you, 
Sir! and 


Lt. Robert B. Meyner, USNR, Reconversion Pricing 


is now aboard MS Lock Knot, 
c/o FPO, NY. 

Harry Salzman 
Formerly with OPA 


Cpl. Cyril E. Morrison, 32274- 
60 Park Place, Newark 2, N. J. 


810, Sq. B, 4169 AAF, BU, Boe- 
ing Field, Seattle, Wash., has 
just returned from a trip to Mitchell 2-7444 
Italy which, from what we 
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This Bank was organized before the 
open fire, in the friendly atmos- 
phere of Roff’s Tavern — when 
women wore billowing skirts, and 
men wore high-crowned beaver 
hats. 


Our Policy 


We do not practice law in serving our 
customers. 


We do not draw wills. 


We do give people the benefit of our. 
experience in the settlement of estates 
and the administration of trusts. We do 
so with the understanding that our sug- 
gestions will have the approval of the 
customer’s attorney. 
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810 BROAD ST., NEWARK 1, N. J. 








Member Federal Deposit Inauroence Corporation a 


, 














Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, 


SEPTEMBER 13, 1945 


N. J. L. J. Index Page 








Nem Jersey Law Journal 


Established 1878 


Member of Court and Commercial Newspaper Syndicate 
ALFRED C. CLAPP, Editor 


CONTRIBUTING EDITORIAL BOARD 

Robert Carey, Jersey City Milton R. Konvitz, Newark 
Michael N. Chanalis, Newark A. Warren Littman, Newark 
Morris H. Cohn, Newark Ralph E. Lum, Newark 
William W. Evans, Paterson M. Lester Lynch, Jersey City 
Forster W. Freeman, Paterson Albert A. F. McGee, Atlantic City 
L. Stanley Ford, Hackensack Edward E. Mishell, Maplewood 
Israel B. Greene, Newark Jacob L. Newman, Newark 
Joseph Harrison, Newark Julius Sklar, Camden 
Richard Hartshorae, Newark Fred G. Stickel, Jr., Newark 
Eugene F. Hoffmann, Newark Milton M. Unger, Newark 

David M. Klausner, Jersey City 

Published every Thursday by the 

NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark 2, N. J 
Mitchell 2-0075 


Subscription Rates 
Ge Beis ccccccs .. .$3.50 
Entered at Post Qffice, Newark, N. J., as Second Class Matter 
Under an Act of Congress of March 3, 1879 


The New Jersey State Bar Association will not be responsible for anything 


published in the New Jersey Law Journal unless credited 





THURSDAY, SEPTEMBER 13, 1945 





Proposed Merger of Newark University Law School 


Those—and there are many of 
Strong friendly interest in Newark University Law School, have 
read with close attention the public announcemen‘s of the plat 
approved in a. by representatives of Rutge and Newark 
Universities, by which the former University is to the 
latter. Apparently under this plan the School of Lav ill ke 





rank with the graduate colleges of | ive! 
ulty and administrative staff of the Law School] will tained 
and the School will continue at Newark. If the 


mately worked out, meets the approval of the tru 


institutions, it is to be submitted to the Legi 
proval; and thereby the Law School will apparé 
State funds appropriated to Rutgers University 

ent Legislature. All that goes to make a st1 

State will go much to strengthen the bar of the St 


The Vacancies In The Federal Courts 


The country has its eyes on th appol ment 
the U. S. Supreme Court. With its unwritten pow 


amend the constitution and reshape our Federal and S 


ernments, that court should, as it has been demonstrated during | 


he last years particularly, be composed only of thos¢ idges 
whom the country would unreservedly entrust the « nu 
task of rewriting, or refraini from rew 

Neither full-time politicians nor full-time pr 
ted for the office. Senators and Representatives, 
have devoted little attention to legal questions, are | n 
Well qualified. No more so than full-time professor We some- 





times wonder whether even in the law schools (except in the 
three or four leading law schools of the countr I by 0- 
thesis are manned by leading teachers) a mistake has 


made in drawing to the faculties second-rate full-time teachers | . 


instead of the talented lawyers of the community; fanciful ab- 
strusities, conceived in the closet in which a full-time teach 
sits, have no more place in the law school than they have o1 
the bench. To the high courts should be appointed men with 
judicial experience or the leaders of the bar 

Practically it seems rather unlikely that the present admin- 
istration will found in our Federal government a policy of bi- 
partisan judicial appointments, that is a policy by which the 
minority party will have a nearly equal representa I 
Federal courts. As much as any other ma 
would, over the years. serve to preserve the faith of the coun- 
try in the fairness of the judicial process. Not many years back 
nearly all the Federal judges were Republicans except those ap- 
pointed by President Wilson. Without dcubt some of the un- 
healthy turnabouts in our Federal law in recent years can be 
laid to partisan appointments that have for the past thirty years 
been made to the Federal courts. It is expected, however, that a 
Republican will be appointed to Mr. Justice Roberts’ place 








Charles Warren, historian of the Supreme Court, has said that | 


he does not recall any time since 1837 when there were not 
least two members of the minority party on the bench 
court. 

The bar of this State, however, is as much concerned with 
the appointments to be made to the Third Circuit Court of Ap- 
peals and the U. S. District Court for the District of New Jersey 
The last court is so shorthanded and so far behind in its work 
that the U. S. Attorney is reported to ras said that situa- 
tion is “practically hopeless’. 274 criminal cases ready 
for trial and several times that number are now being 
prepared. Despite the congestion of this calendar, the Depart- 
ment of Justice has determined to try certain major anti-trust 
suits in this district, not to speak of 147 civil cases in which the 
government is the plaintiff. Hardly any civil cases have been 
tried in Newark for two years. Now one judge is allotting about 
three weeks to the trial of non-jury civil cases. Surely there 
should be no delay in filling the vacancy in this heavily bur- 
dened court. 
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Fear Oversupply At Bar 


Later If Many Now 
Take Up Study 





Wilkinson. 
the Canadian 


Association’s committee on re- 


aneeeeen into the profession 
warne 

Mr. mick. noting that his 
-ommittee was concerned sole 
ly with the problem of lawyers 
and law 1 
from military service, said that 


Students returnin 
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as to these there should be lit- 
tle difficulty in finding places 
for them in the profession. 

Dominion, 
the chairman said, the Bar was 
found to be making every effort 
to smooth the lawyer's transi 
tion from military to civilian 
employment. 
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ige's Death Recalls|Survey Of Opinion On 
Postwar Labor Policy 


Af- 
has 
concluded a survey of pub- 


a pinion as to postwar gov- 
‘ ernment machinery for control 
f labor relations and as to 
4 4 h|the labor policy which should 
4 w|be adopted. 
, r. on a char 9 | A set of specific questions 
asior was asked of some 600 informed 
ie ipersons_ representing labor, 
Bef I discharge you, sai’) management, the legal profes- 
ge Bryant, “I will hav ; sion and others occupied in in- 
2 &, erdi cao. y | austrial relations. 
. ct eae eggs cored What Answers Show 


ng people in 


te r h. It 







ae an t 85 per cent of all 
10 followed the « wee z 
ae nis! ing to the question- 
case , 
n to med- 
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DON’T FEAR OLD AGE 


Men and women who live wisely prepare 
for the future and have no misgivings 
about their advanced years. 


They know that the sunset of life offers 
mental and physical relaxation for those 


who have prepared for it. 
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World Court. sent indigent defendants in 
Declaring that lawyers can]|criminal cases. 
take satisfaction the vista Present discussions followed 
now opened for the inter: m-|the revelation that another 
al administration of justice,]}man had committed the forg- 
Judge Hudson states the three-/ery for which Bertram M. 
point program for lawyers in|Campbell was sent to Sing Sing, 
the current issue of the Amer-|though Campbell had been pos- 
an Bar Association Journal as|itively identified by five em- 
| follows: ployees as the man who passed 


SEEK SAFEGUARDS TO PROTECT INNOCENT 
IN COURT TRIALS 


is“easting about for de- 
vices to minimize the possibil- 
ity of such miscarriages of jus- 
tice. 

Leaders of the Bench and Bar 


Unjust Conviction In New York | state 
Stirs Bar, Governor To 
Find Prevention Means 








New York, (CCNS) — Shock- 








ed by the knowledge that it|are debating the various meas- 

sent an innocent man to pris-]ures proposed, while Governor 

on for three years, the Empire |Dewey has instructed his coun- 
sel, Charles D. Breitel, to con- 
S rit ici ounci 

Sees Task For Bar In vg the pc Benge else ror 

Aiding Work Of Court additional safeguards for the 
innocent. 


Extension cf Compulsory Juris- 
diction of New World Tri- 
bunal among First Jobs 


Legislative Program 
Whatever proposals are made 


as the result of these confer- 
. Rene ences are expected to be in- 
Chicago, Ill. (CCNS) Amer-|cjuded in the Governor’s pro- 
ican lawyers can take thre€/oram for the next Legislature. 
steps at once to improve the| This program, it is believed, 
prospects of the world peace! ij) include certain other re- 
organization set up at San|forms designed to prevent the 
Francisco, according to Manley|assionment of political hacks 
O. Hudson, judge of the old 


on a patronage basis to repre- 


Three Duties of Bar the forged checks. 








1 We irge the prompt Specific Suggestions 
ratification of the charter, of Though nearly everyone in- 
which the court statute forms|/terested in the subject admits 
i p Th prospect is alto-|that there is no absolute insur- 
gethe m ance against unjust convictions, 

2 the/at least six suggestions have 

the|been made as to steps that 





lessen the danger. 
on in 1. Enactment of a public de- 


Canada | might 





















| 
| 








| United Nations 






| 

| 

| 

| 

1929 still|fender law to make sure that} 
n for ) the|defendants will be adequately | 
new States | represented 
has 10ve in 2. Enactment of a law pro-| 
t viding a subsidy for the Legal| 
ipon Aid Society and the assign- | 

for ment to it of all indigent de- 

Sele 10 fendant < | 

nated as 3. A law providing that a per-| 


a crime 


identifyin 
him out 


must pick 


suspect 


from af] 


son 





le n court, to 
the Bench 





will | group. 

respect of the Would Stress Identification | 

4. Greater emphasis on the 

Must See It Is Used subject of identification in pol- 
After th three tasks havejice training courses. 

eel ) lished, Judge Hud- 5. Reforms to. elevate the | 

son writes. there will remain|Standards of the criminal Bar 

t tasks of seeing that the|so that if the assigned counsel 

ne court is used when occa-|system is continued the accused 

sion arises, of keeping close | Will be sure of getting able law- 


yers 


on its development of the . 
6. Establishment of a 


watch 





judicial process, and of zeal- state 
ously protecting its authority. |investigation bureau that would 
“In the first instance these |submit its own independent re- 
tasks will be for the statesmen|port to the court on criminal 
yho are charged with the con- |Casés. 


N. J. Tax Ratables 
Increase 


Trenton—tTotal net valuations 
taxable in New Jersey increased 
$2,168,204 this year over 1944, it 
is shown by the New Jersey 
Taxpayers Association in figures 
released in a published compila- 
tion “New Jersey Municipal Tax 
Rates and Net Valuations Tax- 
able.” 


A shift from a general de- 
cline to slight increases is 
shown in a 10-year study of 
the state’s ratables. Over the 
period between 1936 and 1945, 
total tax valuations dropped 


$288,.541,899, 
in 1936 to 
year. 

The Taxpayers’ Association 
figures reveal that during the 
past three years, the valuations 
have shown a steady increase, 
however. In 1943 they were $5.- 
406,180,630; in 1944, $5,437,493,- 
641 and this year, $5,439,661,845. 


from $5,728,203,744 
$5,439,661,845 this 


Twelve counties in the state 
show tax ratable increases this 
year over last, while nine show 


decreases. 


Counties with increases are 
Burlington, Cumberland, Essex, 
Gloucester, Hunterdon, Mercer, 
Middlesex, Monmouth, Morris, 
Passaic, Salem and Somerset 


Those showing decreases art 
Atlantic, Bergen, Camden. Cape 
May, Hudson, Ocean, Sussex, 
Union and Warren. 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

cOSTS — AND COMPLETE CoO- 

OPERATION WITH APPLICANT’S 
OWN COUNSEL 


JERSEY MORTGAGE 


COMPANY 


Lawyers’ Favorite 
for Mortgage Money 


The 


Source 


ROBERT EF. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 














of in affairs. 





ternational 












hor they will also —_ _— 
responsibility of men at 
who are devoting their 
the nurture of justice, ° ° 
North American lawyers CULSIONH 
will doubtless continue to in- ae 
Sist that peace must be but- 
tressed by the efficient admin- 
istration of international jus- 


to international] N 


ice according 
law. 
“The charter and the an- 
nexed statute open a new op- 
portunity for the development 
of international law. One of 
the announced purposes of the 
organization is 
about by peaceful | 
in conformity with 
of justice and 
law, adjustment 
of international 
Situations which 
to a breach of the 
peace.’ And to effectuate the 
will which may exist to this| fj] 
end, institutions will be at hand| ff} 
to shape the law to meeting the 
needs of a twentieth century 
world.” 





lawyer's business. 


bring 

means, and 
the princir 
internati 
or settlement 
disputes or 
might lead 


“to 














Supreme and U. S. District Newark ° 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. ] | 








O MOREIMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 


The drafting of legal instruments is the 


the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 


TRUST COMPANY 


.. «NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


of Wills 


On matters pertaining to 


. . East Orange 























Tel. MArket 3-4232 - 4233 leon 
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IN CHANCERY 


ry ALMA MACKEY 
ky 


husband, 


bk JONES a d ‘J 
1 ; “# ctitio 
i rtu , al 
4 ) \ J 
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alph J. Autorino announces 
will engage in the gen 
practice of law in New Jer- 
as a member of the firm of 
Weitzman & Oran- 
1060 Broad Street, Newark 
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ASSOCIATION 





TION, 

EXbpC 

ASSOCIATION 

ARK, N. J. 

Public notice is hereby 








ance with the statut 


Jersey, to the creditors 
tive Building and Loan 
J 


ty of Newark. 
New Execntive Bui dir 


tion Liquidating Corp 

der oath, their debts, 
against such Assoctati 
months from the date 
1 from any ac 
sccount thereof against 
or its officers, directors or 


barr 








Proofs of claim m 


of said Association No 
. Newark 3, N. J 
signed Secretary there 
83 Lincoln Avenue, Newark 4 





Dated June 
THE NEW 
ING AND 


ps ee i 


(formerly 


EXECUTIVE. 
LOAN ASSOCIATION 
CITY OF NEWARK 
By Harry F. eal 
Arthur A. Werthmann, 


20 Clinton Street, 
Newark 2 J. 


LJ June 28 to Sept 


CREDITORS 





To Dissolve or Not To 
Dissolve Corporation 





(Continued from page 1) 





received, in addition to the 
book assets, Godwill in the 
amount of $356,227. The tax 
payer or former. stockholde: 
said he received no intangible; 
that if he did, it had no mar- 
ket value and couldn’t be taxed 
The taxpayer was Susta 
the Tax Court for 








reasons 














1. The advertising 
th Cause I 
tance I tne 
Goodwill I 
corpora yn 
2. The used car, repair and 
service department, as well as 
nsurance and loan business 
busin - 
ably t 
; § ever 
made for any G odwill 
4. If Goodwill r other in- 


ngibles existed they were part 
and parcel of the 


able franchises tha 











elled, according to their terms 
by the dissolution 

















'TIVE BUI DING 








HOWARD SAVINGS INSTITI 
& ORMOND, I 


Street 





sa 1 ase 
sadténen 
' ¢ . $a 
tt t said reed 
t lat » 































this Fonrteenth day of August, 











STATE OF NEW 

DEPARTMENT 
OF RTIFI ATE OF 
r h 


T whom these 


Greeting 
ae REAS, It 
duly au 





rs te posited in 
COLONIAL PE 
a ’ ration of this 
fice is situated at N 


the Township of Mi 
vunty of Essex, State 

d L. Valentine, being 
nd in charge thereof 


be served) 
rements of 
of Revised 


minary to the issuir 


Dissolntion. 


NOW THEREFORE 
Secretary of State of 


Jersey, Do Hereby 
corporation did, on 
Angust, 1945, file in 


all 
sent and the 


provided by law 
IN 


TPSTIMONY 


have hereto 


fixed my offic! 
this Twentieth day of A 
(Seal) one thousand ) 


Secretary of State 
LJ Aug. 23, 30, Sept. 








appears 





) KOENIGS 


the order of GEORGE H 
e of ‘ ty of Essex, 








1945 


ACOB R. MANTEL 


HPRMAN 


Street, Orange, N. J 





August 27, 1945 
I 
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J. A. BROPHY |} 
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my 
ed and attested consent 
dissolution of said corporati 
the stockholders thereof 
record of the 
said are now on file 











August 8. 1945 
OF MAE ROSENSTRAUCH, de- 


to the order of GEORGE .H 
Surrogate of the County of Easer, 
7 on the applicaticn of the nn- 
lersigned, Executors of said deceased, notice 
is hereby given to the creditors of said 
to exhibit to the subscribers under 

affirmation, their claims and de- 
against the estate of sald deceased, 
six months from this date, 
forever barred from prosecnting or 
recovering the same against the subscribers 
LAURA ROSENSTRAUCH 
THE NATIONAL NDWARK & 
ESSEX BANKING COMPANY 
| NEWARK 

ROESSLER, Proctor 
80 Park Place 

N. 


16, 23, 30, Sept. 6, 13 


SURROGATE’S NOTICE 





Angus 
ESTATE OF SATENIG KONDAKJIAN, de 
; 


de-| RECKPR, Surrogate of the County of Essex 


this day made. on the application of the 


or they 





will be forever barred from prosecnting or 
recovering the same against the anbseriber 


HAROLD H. FISHER, Proctor 
1180 Rarmond Bilvd., 

Newark 2, N " 
L.J.—Sept. 6 13, 20, 27, Oct. 4 








30. 1945 


Pursnant to the order of GEORGE H 
ra 


jersicned, Administrator of said deceased 
ce hereby given to the creditors of 
to exhibit to the subscriber 
affirmation, their claims g@nd 
st the estate of said deceased 
six months from this date, or ther 








DANIEL KONDAKJIAN 
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To New Members 
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= Wins Emblem 


tional Civilian Ser 


International 
Service Forces 








the developme 


and outstandingly to 
and to the succe 
which the War Departm 
discharged its responsib 
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Bulletin Case Comment - Bridges v. Wixon 


rom page 3 





(Continued from page 1) 





papers, was ; tments. In determining at other personal activities, but 









leasure issible limits of the|be insufficient to justify such 
Rappep power to legislate and]/as diminishes the exercise of 
signed to Js business and ect ¢|rights so vital to the mainten- 
BU, Air Tren the court has exhibitedjance of democratic institu- 
San Fransiy ne tolerance and has|tions.” In West Virginia State 
. Sachs Za such legislation if|Board of Education v. Barnette, 
enth -R = = found to be a rea-/319 U. S. 624 (1943), the court 
Y. has réene,ypavle basis for its adoption.|/held state legislatures to a 
ndation “the same court has been|strong affirmative showing of 


strike down state andla 
legislation which 


arriers upon the 


justifiable basis in support of 
measures affecting fundament- 
liberties. The following lang- 


ai 


exer- 









a freedoms of speech,|uage is significant: 

‘a..ess and religion. “The right of a state to 
“We pneider v. State, 308 U. S regulate, for example, a pub- 
a 161 (1939), presented one lic utility may well include, 
y first recognitions of the so far as the due process test 








7 when the court, in is concerned, power to impose 
a the right to freedom] all of the restrictions which 
a and of the press a legislature may have a ‘ra- 
* d leg re prefer- tional basis’ for adopting. But 
he ting mat- freedoms of speech and of 

iblic convenience may press, of assembly, and of 

rt regulation directed worship may not be infringed 











COURSES FOR 


San F 2 LAWYERS 
back NEW JERSEY INSTITUTE FOR 


pyc PRACTICING LAWYERS 


ki. 7 A Non-Profit Educational Institution 
in the P ; d ; pee 
be iC E dorse d by the N Cw J rsey Bar Association 
, Fin. § 
> > 12 LECTURES—TUESDAYS 7:45 to 
San F LABOR RELATIONS: 9:45 P. M. BEGINNING OCTOBER 
z, 1945. FEE $35. 


ew Members 














(00 pe rating Lecturé rs: 
eleome : 
no are OLIER ¢/ eu of 2 Luhor Re s Board 
lliam Bi: The National Labor Relations Act, and Practice and Procedure 
k whe Before the Board” 
Lt., at Chica \ MAYER «f 
Dea Negotiation and Preparation of Collective Bargaining Agreements 
from the Standpoint of the Union” 
re I ALTER GORDON MERRITT (Pro ent member of the New York 
rTnown exent ‘ 
Sig. OF “Negotiation and Preparation of Collective Bargaining Agreements 
francisco. & from the Standpoint of the Employer” 
rmy BH 
benign RT. MARGETTS, JR. (Chairman of New Jersey State Media 
Pry hu dD ial Caseatale Lidincel ember of the National War 
1yn of C B ‘ 
ca m “Arbitration and Mediation” 
not 7 ve MMEDHEQDORE W. KHEEL (Ekvecutive director of National War Labor 
ir we ‘Policies and Procedure of the War Labor Board” 
cha MM b. GREENE tb Institute) 
“New Jersey Labor Law, and Pleading and Practice Under the New 
= Jersey and Federal Anti-Injunction Statutes” 
3 ESSMAN GILBERT H. MONTAGUE ¢Mr. Pressman ts 
. Counse C7 U Montague is a prominent member 
cS ¢ « New ork B ‘ esent large industries) 
: “Current Trends In Labor Relations As Viewed by Labor and 
lidustry” 
. RE. REYMAN (Fo Regior ittorney of Department 
¥ i sor ) 
- Wages and Hours” 
il DE 
see r a , 22 LECTURES — THURSDAYS, 7:45 
other T FEDERAL TAXATION: to 9:45 P. M., BEGINNING OCTO- 
coal GER 4, 1945. 
very : 
vould uke @00perating Lecturers: 
set | EISENSTEIN (Senior attorney in Tar Legislative Counsel's 
3 “foe pens Y 
A i02 “} Treasury Department) 
E bl n Tax Problems Involved in Drafting Wills and Trusts” 
e = . 
sem M. ENGEL (Mem Jork law firm of Engel, Judge 
CNS — ‘ ails 
ae /-— Income Taxes and Real Estate 
sey, has TAEPENJIAMIN HARROW (Professor of Law and Tasation) 
m f “Family Transactions” 
rvice S es HN H. ALEXANDER ( Me er of New York and New Jersey Bars, 
he Directo * sing in tar matters 
1 D - wie: “Corporate Reorganizations, Recapitalization and Distributions” 
ces. His pe : ; 
Bret 1 Sox “40)1) FL TOUOMEY (Me vf of law firm of Alvord & Alvord of 
os “Ge aa q igton, D. ¢ and former Assistant General Counsel of the 
id ae f u of Internal Revenue) 


“Pleading and Practice Before the Treasury Department, United 
States Tax Court and Federal Courts” 
a 





NC} $5 S MADE FOR MURE THAN ONE COURSE 





All lectures will be given at the Institute’s 
Lecture Hall, 1060 Broad Street, Newark 
Registration may be made by mail addressed to 


New Jersey Institute For Practicing Lawyers 


1180 RAYMOND BOULEVARD 
NEWARK 2, N. J. 





success ** 
-partment » 














on such slender’ grounds. 
They are susceptible of re- 
Striction only to prevent 


grave and immediate danger 

to interests which the state 

may lawfully protect.” 
The distinction was considered 
directly in Thomas y. Collins, 65 
S. Ct. 315 (1945). Therein, the 
court was required to determine 
the constitutionality of a Texas 
statute requiring labor organ- 
izers to obtain a license or or- 
ganizer’s card from the Secre- 
tary of State. The state argued 
that the requirement was a 
reasonable one, designed to pro- 
tect the working man and urg- 
ed the adoption by the court of 


its “business practice” theory 
in testing such legislation. An 
attempt was made to sustain 


the act in question on the same 


basis that promoted the court 
to sustain a California statute 
regulating commerce in Cali- 
fornia v. Thompson, 313 U. S. 
109 (1941). Thus, according to 
the Texas brief (quoted in 65 
S. Ct. at 321): “The analogy is 
that interstate commerce like 


freedom of religion, speech and 
press is protected from undue 
ourdens imposed by the states, 








foundation.” 

reason which 
the court to limi 
judicial activity in 
administrative deter- 
nations generally prevents 
the court from adopting the 
same distinction it applies in 
determining the _ permissible 
limits of state legislative activ- 
ity. In restricting the scope of 
jreview of administrative judg- 
ment, the court recognizes the 
dynamic character of admin- 
istrative agencies and the fact 
that they “endowed with 
the authority to determine pol- 
icy and the power to translate 
policy into adjudication in a 
| context of shifting exigencies.” 
Paul, Dobson v. Commissioner: 
The Strange Ways of Law and 
| Fact (1944), 57 Harv. L. Rev. 
753, 842. Deference is paid to 
the policy determinations of the 
|expert, acting according to leg- 
| islative mandate and with a 
|background of experience that 
jenables him to appreciate the 
‘long term objectives of legisla- 
tive policy. Since matters of 
policy present questions upon 
the solutions of which reason- 
able men may differ and which 
solutions may change from time 
to time and from context to 
context, the court judges not 
on the basis of right or wrong 
but on the basis of rationality, 
just as it judges when review- 


firmer 
compelling 
induced 


area 


the states still have author- 
ity to impose regulations which 
are reasonable in relation to 
the subject.” The argument was 
rejected, the court saying (at 
65 8. Ct. 323): 
| “The rational connection be- 
| tween the remedy provided 
! and the evil to be cured, 
| which in other contexts might 
legislation against at- 
due process grounds, 
| not suffice. These rights 
| 
! 


O 


the of 
eviewing 


mi 






are 





ing legislative determinations 
and judgments. As Mr. Justice 
Jackson recently said, “the 
judicial function is exhausted 
when there is found to be a 
rational basis for the conclu- 
sions approved by the admin- 


istrative body.” Dobson v. Com- 
missioner, 320 U. S. 489, 501 
(1943). In short, the court has 
extended to administrative law 
the theory of constitutional law 
which suggests that in testing 
legislative judgment the court 
is concerned not with whether 
a law is valid but whether the 
legislators, as reasonable men, 
could conclude that it was val- 
id. See, Thayer, The Origin and 
Scope of the American Doctrine 


TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 
Attorney-at-Law 
77 Broad Street, Red Bank 











Long Program Is Prepared For Delegates To 
Inter-American Bar Conference At Santiago 





Washington, (CCNS) The 
annual “tonferences of the In- 
ter-American Bar Association 
occupy many days, as conven- 
tions go, but that’s because 
there is so mutch for the dele- 
cates to do. 

At the forthcoming fourth 
annual conference of the as- 
sociation at Santiago, Chile, the 
program will extend from Oc- 
tober 18, when an advance 
meeting of the Executive com- 
mittee is held, to the final 
meeting of the council on Oc- 
tober 30. Most delegates, how- 
ever, will register on October 
20 and leave after a sight-see- 
ing trip to Valparaiso and Vina 
del Mar on October 28 and 29. 

During this time delegates 
will be occupied with meetings 
of 17 committees and sections, 
as well as the general sessions, 
a visit to the President and Su- 
preme Court, and a round of 
entertainment. 

United States lawyers prom- 
inent in the work of the associ- 
ation are William Roy Vallance, 
secretary-general, and George 
Maurice Morris, chairman of 
the Executive committee. Mr. 
Morris is a former president of 
the American Bar Association. 

“Potentialities of the associa- 
tion for constructive achieve- 








of Constitutional Law (1893), 7 
Harv. L. Rev. 129, 143. 

But 
limit the 
theory in 
affecting 


soundness 


same reasons which 
application of that 
reviewing measures 
civil liberties afford 
for enlarging the 
scope of review when adminis- 
trative officials have applied 
such enactments. For if the 
statute under which the ad- 


the 


ministrative official acts is con- 
stitutional. it is so because it 
has “clear support in_ public 


danger, actual or impending.” 
Thomas v. Collins, 65 S. Ct. 315, 


323 (1945). The interpretation 
placed upon it by an adminis- 
trative official must have an 
equally strong basis. In find- 


ing that basis there is no room 
for inference. This is implicit in 
the remark of Mr. Justice 
Douglas in the instant case 
that “where the fate of a hu- 
man being is at stake the pres- 
ence of the evil purpose may 
not be left to conjecture.” 
Bridges v. Wixon, 65 S. Ct. 1443, 
1450 (1945). The extent of a 
justifiable limit to be drawn 
around freedom is for the leg- 
islature to determine in the 
first instance. The limit set may 
not restrict the guarantee of 
the Bill of Rights without ade- 
quate constitutional basis. This 
requirement cannot be affected 
by the fact that the application 
of the restriction is delegated 
to an administrative official. 
For the same reasons, the same 
standard must be applied both 
to the act and to its applica- 
tion. Equally with administra- 
tion as with legislation “it is 
the character of the right, not 
of the limitation, which deter- 
mines what standard governs 
the choice.” Thomas v. Collins, 
65 S. Ct. 315, 322. But, ultimate- 
ly, “where the line can con- 
stitutionally be placed presents 
a question which” the court 
“cannot escape answering inde- 
pendently.” Thomas v. Collins, 
supra, at p. 323. 


ment appear to be great,” it is 
stated in an announcement of 
the Santiago program. 

“Closer personal relationships 
and increased mutual confid- 
ence among the leaders--of the 
Bars of the Americas should 
form the basis of cooperation 
in improving the administra- 
tion of justice. The small dif- 
ferences and great similarities 
between the civil and the com- 
mon law should be revealed to 
practitioners who become fam- 
iliar with both systems. An in- 
telligent understanding of the 
diversity of the customs and 
procedures employed to achieve 
justice by resort to reason and 
pacific means should serve to 
strengthen both systems of law. 

“The association, above all, 
Offers an opportunity for law- 
yers of the New World to co- 
operate in strengthening the 
foundations of democratic insti- 
tutions so that they may be 
maintained free from abuse and 
reactionary degradation.” 


Memorial Services For 
Judge Caffrey 


A memorial service in mem- 
ory of the Hon. Edwin C. Caf- 
frey will be held on September 
18, 1945 at 10:45 A. M. at the 
opening of the Supreme and 
Circuit Court Terms in Essex 
County before Justice Parker 
and the Judges of the Circuit 
and Common Pleas Courts of 
Essex County. Notice has been 
sent to all members of the Es- 
sex County Bar Association 
urging them to attend. 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Regiatered with Mewican 
Graduate U. 8. Law 
Mexican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, M. Y. 
MUrray Hill 2-0780 





Conaulate 
School 








MEXICAN LAWYER 


Registered with Mezrican Consulate 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 17-4796 

















(IN WAR AND AETER | 


Prepare yourself now for a prof- 
itable position in business, in- 
dustry or a profession. 
Returning Veterans Invited to con- 
sult us on their educational 
problems 


SCHOOL OF BUSINESS 


Advanced Classes Open to all 
Grammar and High 
School Graduates 
One and Two Year Courses 
Shorter Courses For Beginners 


REGISTER NOW 


LAW, COLLEGE, 
GRADUATE, DEPTS. 


New Fall term commences 
MONDAY, SEPT. 24, 1945 




















Day and Evening Classes 
A CO-EDUCATIONAL INSTITUTION 
Chartered by the State of N. J. 
Send for bulletin of Information 
Registration Now Open 











JOHN MARSHALL 
COLLEGE 


ALEXANDER F: ORMSBY, LL.D, DEAN 
40 JOURNAL SQUARE, JERSEY CITY, WJ 




















THE 





Tel. Red Bank 804 . 





pon sibilities 























EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


OURT | 


OF New sensey (&) 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 p 


DAY OR NIGHT 





PRESS... 





, 
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COURT NOTES MOTION DAYS—SUPREME 
: COURT JUSTICES LEGAL NOTICES 
ESSEX COUNTY COURT OF COMMON PLEAS Chtet Dastios Themes 3. Deegan ""Metiee of fe 
SCHEDULE FOR SEPTEMBER AND OC OR, 1945 sar Rossa Moers ont | , 

ULE FOR SEPTEMBER AND OCTOBER, 1945 Saturday, September 15th at | 

“- i the Court House, Jersey City, at]; 

Civil Criminal Actions at Law 9 A. M. 
Week of Sept. 24 Judge Flannagan Judges Brenn: un and Naughright Judge Hartshorne —_—— | : LXVill 
Week of Oct. 1 Judge Brennan Judges Naug ht and Flannagan Judge Hartshorne | Justices Charles W. Parker 
Week of Oct. 8 Judge Nauchricht Judges F! igan and Brenna Judge Harts horn Saturday September 22nd, 
Week of Oct. 15 Judge Flannagan Judges Brennan and Naughrigh Judge Hartshorne | Court Hous Newark, at 9:30. ’ es 
Week of Oct. 22 Judge Brennan Judges Nau t and Flannaga Jud Hart: horne * “ 

The Civil Part Schedule is as follows: Justice Clarence E. Case = 
Mondays—Miscellaneous motions and appeal Wednesday Sentences , Tuesday, mepremnes 1st da ‘ ‘. in 
Tuesdays—Orphans Cou Thursdays—Special Sessions Trial ae a Eee, See Bruns 
: a | wick. 2 ther 01 

Motions addressed to actions at law are heard Frid by idge Harshorne —| & : there i 

September Term opens September 18 Justice Joseph L. Bodine “ ip or 

: 983 Tuesday, September 18th, at is, the 
HUDSON COUNTY COURT OF COMMON PLEAS Court House, Somerville. x contr 
SEPTEMBER TERM, 1945 SCHEDULE FOR FRIDAYS| Monday, September 24th, at ng to t 
ithe Court H Newark, at NG — 
DATE Judge Duffy Judge Roberson Judge Ziegener | 10:30 at and 
Sept. 28 Motions and Miscellaneous Arraignments and Sentences Orphans Ccurt ; as mot —— Se a 
‘ amet par : paon aecaall hes 7 | Justice Bodine must be listed by ivor, th 
Oct. 5 Arraignments and Sentences Orphans Cou: Motions and Miscellaneous |: ; , 4 ' 
9 12 Holid 3:00 p. m. on the Friday pre- nce of 
ee ee ‘aa ag a a 7 ceeding his Motion Day with purden 
19 Jrphans Court Arraignmen ind Sentences Motions and Miscellaneous | John Mull can Sergean ks the 
26 Arraignments and Sentences Motions and Miscellaneous Orphans Court | Arms, Cou House, Newark was I 
Nov. 2 Ory pnans Court Arraignment d Se Ce Mot s and Miscel ineous | Ex Ps Te - } oa Y 
: sallCOUs arte matters can be mail- NCE - 
P .9 Arraignments and Sentences Orphans Court Motions and Miscellaneous ed to his gt ome 1 Trenton, N. J CLASSIFIED s whic 
16 Motions and Miscellaneous Arraignments and Se ces Orphans Court | — RATE Thirty cents xa» Eeenption 
23 Holida — Ralph W. E. Donges PHONE — MI rorde ta a epof a 
30 Arraignments and Sentences Orphans Court Mo s and Miscellaneous Monday, October Ist, at Car steric tes antec 
Dec. 7 Orphans Court Arraignme nd Sentences Mot and Miscellaneous den NEW JERSEY LAW JOURN @py co 
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